or placed so as  to afford protection against damage.     On the
facts  of  this  case,   there is no evidence that the cable was
damaged or  even scuffed or marked,  and there is no evidence
that  it  was   in any area where  it would likely be damaged.
The evidence  establishes  that the cable was hung up approxi-
mately  4-1/2  to  5  feet off the floor,  and was properly insu-
lated.     Under  the circumstances,   I conclude and find that the
cable was  placed so as  to afford it protection against damage,
and that  it  was  in compliance with the requirements of section
75.807.     In  view of  the foregoing findings and conclusions,
the citation IS VACATED.

Docket No.   KENT  85-167 - Fact of Violation
Citation No.   2507619

The  testimony of  the  inspector establishes that  the meth-
ane monitor  for  the cited loader  in question was bridged out
and had a disconnected wire which rendered it inoperative,
and the respondent's  mine foreman Whitledge and safety mana-
ger Furgerson confirmed this  fact.     Further,  the  inspector
confirmed  that when  he activated the methane monitor  test
button on  the machine,   it would not deenergize the machine.

Mandatory  safety standard 75.313 requires that methane
monitors  which are  installed on  loading machines are to be
kept  in an operative condition and properly maintained.     They
are also required  to be tested as prescribed by MSHA.     On the
facts  of  this case,   it  is clear to me that the cited methane
monitor  was not maintained on an operative condition as
required by section  75.313.     I conclude and find that the
petitioner  has  established a violation by a preponderance  of
the credible  testimony,  and the citation IS AFFIRMED.

MSHA's  request  to reopen the record in Docket No.
KENT 85-167 f   for additional testimony by the inspector was
denied  (Tr.   820) .

Docket No.   KENT   85-180
Citation  No.   2507175

The  respondent  is  charged with a violation of  section
75.1303  for  failure to insure that loader operator Marvin
Ferguson  was  not  in the clear when the shot was fired by
shooter  Bealmear.     Section 75.1303 requires that all explo-
sives  and blasting  devices  be used in a permissible manner.
In  issuing  the citation,   Inspector Oglesby made reference to
the explosives  permissibility requirements  of  30 C.F.R.

783on-
